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me is no defense to in- 


active relief in a suit by a 


jor L 


ser, it is a defense to a 
i for profits and dam- 


since defendant acted 
itly in adopting name 
y plaintiff and imme- 
offered, before suit, to 
sing same, no account- 
il! be granted and no 
llowed. 

NAMES — The filing of 








name certificate pur- 
to R. S. 56:1-2 is not 
ctive notice of the ex- 
of the trade name 
rom a] ini 
5. C. rendered N 
neery Div. Dor 
yr plaintiff t & 
For defendant Ru- 
*-h & Weisman 
ter is before the 
ff’s motion for prelim - 
er as i ¢ € 
stipulation of counsel 
r is submitted for final 
1 the affidavits. The 


not in dispute 

16, 1947 plaintiff fi 
Essex County Clerk 
ne certifica f 
rker Credit Co 





zust, 1950, defendan 
Credit Corp New 
‘poration, incorporate 


rsey a company by 
1e. Its business is 
ry on credit. Before it 
the charter for the New 
rporation jt checked 





sell- 


of that name with} 
tary of State and was 


the name could 
never 


lat 
ie §6©defendants 
the plaintiff or his ac- 
ider the name ‘Parker 

until plaintiff made 
1 Oct. 2, 1950. Negotia- 

ensued in which de- 
endeavored, for a con- 

to obtain plaintiff’s 
» continued use of the 


id defendants also of- 
desist from using the 


all future sales asking 
1ort period of time to 








utstanding receivables 
1e then used name 
ns ended on Oct. 11 
13 plaintiff filed the 
lit seeking an injunc- 
an accounting for pro- 
osts of suit. This was 

On Monday defend- 





their adop- 


ered that 
use of the 
cnowledge of p 


name was 





and declaring them- 
iy to submit to a final 
containing a ma- 





aint against the 
make sales in 
er the name 
rp. Defendants r 
of an accounting 
imposition of costs of 
position is that their 
plaintiff’s name wv 
made and 


llately 


no 











are 


-e they not ac- 
for profits arn 
used the name. As 
assert they sh 
xed with costs of sui 
offered to desist 


name before the suit 
uted. 

f contends defendants 
rgeable with notice of 
nce of his trade name 
vas on file in the county 








fice. 
There is no duty on one | 
incorporate, to check | 


*ttade name records in the 21! 


the 


be | 





FAIR COMPETITION — | counties. Even if there were such 
sMES—While good faith in}a duty, the omission would at 
adoption and use of a busi- | most amount to negligence, not 


wilfull and fraudulent conduct. 
R. S. 56:1-2 which provides for 
the filing of trade names, is 
purely for the purpose of pro- 
tecting creditors. No statute can 
operate as a means of construc- 
tive notice unless by its very 
terms that purpose is clearly 
indicated. R. S. 56:1-2 was not 
intended to furnish and cannot 
Operate to give, constructive no- 
tice 

The de 

200d 


faith, while not a defense 


acted 


such good 





in- 


to 











The Supreme Court 
jay announced the results 
the October 1950 Att 


nation. Eighty six of the tw 








the examination fo! 
} Bar succeeded 
one hundred 


>. a ~Ainato £5 i) 
canaldates flali- 











to the results of 
ys examinations 

a higher rate of 
usual 


Those who passed are 


ALFORD. Roberts F 
APTER. Yale L 
BARBA. Julius William 


BARRETT. Manuel L 
BARRY. John F.. Jr 
BENDIT. Benjamin L 


BROKAW. Robert 0 
BROTMAN. Stanley S 
CAROSELLI, Louis P 
CHENKIN. Calvin 


CLIFFORD. Robert L 
CONNOLLY. Edward Walsh 
CONSALES. Leon A 

COX. William Martin 
CROTCHFELT. Robert F 
DAILEY. George E 
DiNICOLA. Gerard J 
DRIVER. Albert G 
DuPLESSIS. James A. Jr 
ERICKSON Danie! H 
FAST, Sheldon H 
FLOWERS. William C 
FORLENZA, Felix G 
FRANCIS, George B 
FRANZ. Paul 

FREDMAN., William R 
FREIMARK, Allan 
GARBER, Milton 
GARRETSON. Edward H 
GEISER, Theodore W 
GIBBONS, John J 
GRASSO. Anthony E 
GREENSAUM, Arthur 
GREENE, Warren J 
GRUEN, Robert 
GURAL, William 
HALPIN, Robert J 
HANIS, David W 
HERR. C. Ryman. Jr 
H'SLOP, John J 
HOENS, Charles H. Jr 
HUEBNER, John R 
KAPLOWITZ 
LARKIN. Josep 
LEDER, Harold I 
LEE. John J 

LEVY. Albert L 
LUDWIG. Lloyd 
MADDEN, James F 
MANGINO, Vincent M 
MATHEWS. Jo 
MATTHEWS 


cWS 


M 














Leo B 
McCLOSKEY. William F 
McMAHON S 
MILLER. Ray 
MODZELEWSKI j 
MONTGOMERY. William #H 
MOORE. A. Jerome 
O'NEILL J 
OSBORNE 
PAGLIUGHI 
PALLADINO 
PEEK. Wi 
PERLMAN 
POWELL 
RAWSON. William R 
RUTER. Morris 

SAVAGE, Harold M 
SCHENKMAN. Eugene 
SCHOCH. George Y 
SHERWOOD. Walter K.. Jr 
SILVERLIGHT. Irwin J 
SILVERMAN. Eugene J 
SMITKE. Raymond E 
SOMERVILLE, Moses 
STEWARD, Harold D., 
STONE, John B., Jr 
SUMMERILL, Joseph John 3rd 
TOMASIN, John 

WELTCHEK, Robert T. 
WOOLEY, John D. 

YENGO, John W. 
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N. J. Institute Offers 
Saturday Forums 


The New Jersey Institute for 
Practicing Lawyers will round out 
its 1950 Fall Semester with two 
Saturday Forums on Tax Law 
& Practice. The first forum 
will deal with Practice and Pro- 
cedure before the Bureau of In- 
ternal Revenue and the Tax 
Court. The Second Forum will 
deal with Income, Estate and 
Gift Taxes and Planning under 
the Revenue Acts of 1948, 1949 
and 1950 


The Forum Xe conductea 














at the Hotel House and 
will consume < day Saturday 
from 10:00 AM 5:00 P. M. The 
ost of each F n will be $10.00. 
which includes luncheon at the 
hotel. The I nas gather- 
ed leading ts to lecture 
their respective specialties. 
‘he first I im will be on 
1 ice & Procedure before the 
Bureau of Internal Revenue and 
the Tax C ! will be held 
on Saturda Yecember 2, 1950 
It will be ehensive re- 
view of procedure in handling 
ax I Chairman will 
be A. Gutkin and the 
subjects and le ers are: Tax 
Return Pre- Preparations 


by Maurice Dealing with 





Revenue Age by Ewing Ever- 
ett: Preparing Protests, Confer- 
ences at Office of Internal Rev- 
enue Agent in Charge by Leo A. 

iamond; The Technical Staff by 
Harry Silve: Obtaining Bur- 
eau Rulings Closing Agree- 
ments by Sy A. Gutkin; 
Claims and Suit r Refunds by 
David Beck Tax Court 
Practice Procedure and Trials 
by Carbery O'Shea 

The second Forum will be 
given on Saturday, December 16, 
1950. The Chairman will be Syd- 
ney A. Gutkin and subjects and 
lecturers are: Income Taxes and 
Tax Planning by David Beck; 


Estate Tax Problems by Leo A 


Diamond: Estate Tax Marital 
Deduction by Edward N. Polish- 
er; Gift Tax Problems by Ken- 
neth W. Gemmill; and Newer 
Techniques in Estate and Gift 
Planning under the 1948, 1949 


and 1950 Revenue Acts by Syd- 


ney A. Gutkin 





The Saturday Forums were 
introduced by the Institute for 
the first time last year and 


proved their utility 
the need for a brie! 
hensive treatment 
ular subject. They 


in fulfilling 
but compre- 
of a partic- 
also provide 


an opportunity for members of 
the bar to become better 
acquainted with the lecturers 
and with others who have a 
common interest the subject 
matter. 


limited, it 
hose who wish 
soon as pos- 
to the New Jer- 
Practicing Law- 
Blvd., New- 


Since facilities are 
is suggested tl 
to enroll 
sible, by writi1 
sey Institute of 
yers, 1172 Raym 
ark 2, N. J 


do 





P| 


Those who have already sub- 
scribed please note that the 
Forum on Pr dure will be 
given first in the series 


TO THE MEMBERS OF 
Pp 


THE BA 





If you have n yet urned 
the unautho! ictice of the 
law survey lich was sent 
to you, please tak ‘e of this 
aS soOn as p ib! The Com- 
mittee would like to anaiyze the 
information the returns 





at the Mid- 


and make a report 


Winter meeting of the New Jer- 
sey State Bar Association on 
| December 9, 1950. For this rea- 


}son, your cooperation is earnest- 
ly solicited. 
Unauthorized Practice of 
the Law Committee. 


—— 


Law Journal 











| 
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Supreme Court Orders 





SUPREME COURT 


OF NEW JERSEY 


ORDERED that pursuant to Rule 4:1-2 the Appellate Division 


shall sit in three Parts, effective November 27, 


further order. 


1950, and until 


By the Court, 


Dated: November 20, 1950. 


SUPREME COURT 


ARTHUR T. VANDERBILT 
C. J. 


Ss 


OF NEW JERSEY 


ORDERED that in addition to their regular assignments, the 


following judges are assigned temporarily for the period 


from 


November 27, 1950 to February 10, 1951 as follows: 


(a) Judge Walter J. Freund, 


Judge Haydn Proctor, and 


Judge Norman T. Rogers to the Appellate Division, 


Part C; 


“(b) Judge C. Thomas Schet 


tino 


to the Superior Court 


Chancery Division, to hear General Equity matters in 
Vicinage No. 4, sitting at Freehold and Trenton; and 


Judge John J. Francis to 


Division, to hear General 


No. 2, sitting at Newark 


November 20, 1930 


Dated 


the Superior Court, Chancery 


Equity matters in Vicinage 


s ARTHUR T. VANDERBILT 
C.J 


Establish Temporcry Third Appellate Division Part 
To Avcid Delay in Appeals 


During the first year under 
the reorganization of the courts 
(September 15, 1948 August 
31, 1949). the trial divisions oi 
the Superior 


to 


Court and the 
County Courts disposed of 89% 
more cases than tke comparable 
courts in the prior year under 
the old system. Duri the past 
court year (September 1, 1949 to 
August 31, 1950), even this record 
was surpassed and the courts 
disposed of 19% more cases than 
last year. The tremendous vol- 
ume of litigation which has been 


} 
ng 


handled in the trial courts is 
now resulting in a substantial 
increase in the number of ap- 


peals pending in the Appellate 
Division of the Superior Court. 
During the past court year 22° 
more appeals were taken than 
during the preceding year. The 
two regular Parts of the Appeli- 
late Division have been able to 
keep their calendar reasonably 
current, aided by the large num- 
ber of cases whicn the Supreme 
Court has continved to certify 
directly on its own motion. It 
has now become apparent, how- 
ever, that unless a special ad- 
ditional Part is established tem- 
porarily to aid in the disposi- 


tion of appeals which are 


ently being perfected, delays will 


pres- 


occur in the heaving and dis- 
position of ready appeals 
The Supreme Court has, ac- 


cordingly, designated a tempor- 
ary third Part of the Appellate 


Division to hear uppeals begin- 
ning Monday, November 27, 1950, 
for a period of !0 weeks. The 
Chief Justice has assigned the 
following judges of the Superior 
Court to serve in this Part: 


Judge Walter J. Freund, Judge 
Haydn Proctor, and Judge Nor- 
man T. Rogers. The new part is 
designated as Part C. It will sit 
at Trenton on the Ist, 3rd and 
5th Monday of each month and 
at Newark on the 2nd and 4th 
Monday of each month. 

Judge C. Thomas Schettino 
has been temporarily assigned 
to hear General Equity matters 
in the Chancery Division of the 
Superior Court, sitting at Tren- 
ton and Freehold, and will re- 
lieve Judge Rogers. Judge John 
J. Francis has been temporarily 
assigned to hear General Equity 
matters in the Chancery Divi- 
sion of the Superior Court, sit- 
ting at Newark, and will relieve 
Judge Freund. 





New Jersey State Bar Examinations 
Counsellors — November, 1950 


(Continued from last week) 

12. P, a celebrated artist, had 
painted a fresco mural for and 
sold the same unconditionally to 
D Church. The church neglected 
the mural, suffered obliterating 
paint to mar its beauty, refused 
to remove it or to permit the 
artist to remove the obliterating 
paint therefrom, or to permit the 
artist to remove the fresco, at 
his own expense. The artist feels 
that the deformation of his crea- 
tion will ruin his artistic reputa- 
tion and wishes to avoid his work 
being presented to the public for 
criticism in a manner for which 
he is not responsible. 


Does the artist have a right of 
action against the church? 
13. D, when under the influ- 


itoxicating liquor, walk- 
and saw the 


ence oi lt 
ed out 


f « tavern 
Oot a tavern 


automobile of X, a total stran- 
ger, parked at the curb, unat- 
tended and with the key in the 
ignition switch. D, who would 


never walk when he could ride, 
got into X’s car and drove him- 
self home. He parked the car in 
front of his own house, then 
dropped the’ignition key in a 
letter box. A tag attached to the 
key gave the name and address 
of X. In due course, X received 
the key and located hiscarin an 
undamaged condition. D was in- | 


dicted for violating R. S. 2:145-6, 
which deals with larceny of an 


automobile. Upon proof of the 
foregoing facts, D’s attorney 
moved for a dismissal of the in- 
dictment. 


Decide the motion. 
14. D contracted with P, the 
widow of a celebrated orchestra 
leader, for the use of the 


orches- 








tra leader’s name. After using 
the name and paving three in- 
stallments under the contract, D 
refused further pavments to P, 
claiming lack of considera on 
the widow’s part. Is D to 
P? 

15. Because of a mistake in 
classification by D disbursing 
Officer, O, an An I e- 
ceived a salary of S600 
instead of $500 a month 
was the salary to which he was 
legally entitled. He i this 
excess Salary ye fore 
the mistake was discovered. Dur- 
ing that time, he had lived ona 
more commodious scale nan 
would have been the case if he 
had not received the extra 
money, and he had _ invested 


some of it in a company that be- 
came insolvent. The government 
sued O to recover ihe excess pay- 
ments of $6,000. 

Decide the case. 





(Continued on page 6, col. 1) 
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DIGESTS OF RECENT OPINIONS. 


REAL PROPERTY — RULE In 1924 Mrs. Gove executed a 
AGAINST PERPETUITIES — | deed of trust of certain real 
A contingent interest, legal or! estate in Princeton by which' 
equitable, is void unless it} she conveyed the property in 
must vest, if at all, not later trust to her daughter Mary for 
than 21 years after some life life; on Mary’s death for her, 
in being at the creation of the children for life and on the) 
interest. death of the last surviving child 

TRUSTS — RULE AGAINST of Mary the corpus “to the is- 
PERPETUITIES — A provision | sue of Mary, one share for each 
in a trust which is void as! child, the issue of each deceased 
beyond the rule against per-|child to take the parent’s share} 
petuities will not cause the en-!by right of representation.” The 
tire trust to fail where that| trust further provided that in 
provision is separable and is|the event all of Mary’s children 
not an essential part of the|died without issue surviving, 
general scheme of the gift. |'then the corpus was to be turn- 

—Where a Jimitation over or re- aga to -wettion’s daugnite! 
mainder fails because of the|~’~"~ ; ae 
rule against perpetuities, that | At the time of the trust Mary 
interest reverts to the settlor) Was 32 vears old and had one i! 
and passes as part of her re-| daughter. Two other chi ona 
siduary estate if not otherwise| Were thereafter born to Mar 


disposed of by the settlor. |Mary died in 1934 survived : 
i {her three children, who are 


Digested from «n opinion by) | plaintiffs in this ection. Two of! 
Haneman, J. 8. C. rendered Nov. | the children are married and} 
16, 1950. Chancery Div. Wright] pave infant chi'dren; great 
v. Renehan. For  plaintiffs—|,)andchildren of the settlor, and 
Hugh D. Wise, Jr. For defendant 'remaindermen under the Trust’ 
Trustees—Riker, Smery & Dan- Deed. 
zig (by Charles Danzig). For in- eee a 
fant remaindermen—Malcolm| 1 1934 Mrs. Go — prinaggnet 
D. Watson. and provided for disposition of 

(her residuary estate. |! 
| Plaintiffs seek a construction 
lof the Deed of Trust to deter-!i 


BY MA |mine ownership of the property. | 
|The question is whether the 


|deed, in whole or in part, vio- 


with SAFETY and PROFIT | lates the rule against perpetui- 


ties. 


As little as 41.00 | Held: The rule against per- 








petuities is that “No interest is 
opens an INSURED |good unless it must vest, if atj' 


SAVINGS ACCOUNT here |all, not later than 21 years after | 


some life in being at the crea-}° 
' 





LEGAL FOR tion of the interest.” The ong 1 
TRUST FUNDS l|applies to all future interests, | 
legal or equitable, which are! 
MORTGAGE Deine ; 
| contingent. 
FUNDS . Sep ee TA. bias. ‘fe 
AVAILABLE It is apparent that the life 
: lestates in Mary and Mary’s 
Attractive Rates || children must vest within 21 
G. |. HOME LOANS | years after a life in being, Mary’s 











| life. The gift of the remainder 
MOHAWE ito the great grandchildren of 
ithe settlor is, however, void. The 

SAVINGS '| contingency upon which they 

!| became vested is the death of 

AND LOAN ASSOCIATION the last surviving grandchild of 
NATIONAL NEWARK BLDG. io settlor. The measuring lives 





14 Commerce St. Newark 2 N. J. || would be the lives of Mary and 





‘Mary’s children. Children might 








NATIONAL SuRETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 
60 PARK PLACE, NEWARK Mitchell 2-8226 
Oe eee 
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Financial Printers 


SPECIALISTS in all printed forms and decuments 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 
PANDICK PRESS, INC. 
71-78 CLINTON STREET, NEWARK 5, N.J. 
TaxrerHons MARKET $3-4994 


























‘TITLE INSURANCE 
F. H. A. MORTGAGES 
CONVENTIONAL MORTGAGES 


The Largest Title Insurance Company 
in New Jersey 
Capital and Surplus over $1,600,000 


UniTep States MORTGAGE & TITLE 
GUARANTY CoMPANY ot NEW JERSEY 








972 Broad St., Newark 2 210 Main St., Hackensack 
Phone Mitchell 2-6300 & = Phone Hubbard 7-4300 
Qi. 
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be born to Mary, as is the case, | 
after creation of ‘tne trust. These | 
latter would not he lives in be- 
ing and could survive the one} 
grandchild who was living, by 
more than 21 years, thus mak- 
ing possible vesting of the re- 
mainder in the great grand- 
children at a time beyond that 
permitted by the rule against 
perpetuities. The remainder 
over to Lydia is subject to the 
same infirmity. 

When a part of a gift is in- 
alid by treason of the rule 
against perpetuation only the 
invalid part will fall if it is sep- 
arable. But if the invalid limi- 
tation is an essential part of 


the general scheme of the gift,|- 


the several parts of the grant 
are treated as inseparable and 
the whole is adjudged void. In 
the instant case, the settlors 
primary concern was to provide 


jfor her daughter and grand- 
‘Children during their lives and 


the successive life estates creat- | 
ed for them were not inciden- 
tal to an ultimate gift to great 
grandchildren. Hence only the 
gift of the remainder falls. 
Since the settlor made no 
valid provision in the deed for 
final vesting of the remainder, 
here remained in her, by opera- 
tion of law, a reversionary estate 
n the fee to commence in pos- | 
session after termination of the 
life estates. This is a present 
vested estate with the right of | 
enjoyment postponed. Since this 
reversionary estate was not | 
otherwise disposed of, it passes} 
as part of her residuary estate 
inder her will, and the property 
will go to her residuary legatees 
on the death of the Jast surviv- 
ng child of Mary 


SEPARATE MAINTENANCE — 
In action for separate main- 
tenance where the wife has 
refused to continue to cohabit 
with the husband, she must 
prove misconduct by him that 
would constitute a ground for 
divorce in order to put the) 
onus of the separation on him 

—Extreme cruelty sufficient to} 
support an action of separate 
maintenance, must be such 
that the wife’s health was or 
would be endangered or her 
life rendered so extremely | 
wretched as to incapacitate 
her to discharge the duties of 
a wife. 

CONSTITUTIONAL LAW—A de- 
cree for temporary support 
entered in another state is not 
entitled to full faith and} 
credit, even as to past due in- 
stallments, where the order 
may be retroactively modified 
or vacated by the court issuing 
it. 

—An order of a foreign court 
adjudging a defendant in con- 
tempt for failure to comply 
with a decree for temporary 
alimony, and reciting arrear- 
ages due thereunder, will not 
support an action here for the 
arrearages where it does not 
purport to be a judgment 
therefor. 

Digested from an opinion by 

Bigelow, J. A. D. rendered Nov. 
, 1950. Appellate Div. Frank v. 

‘ran For appeliant—Leo C. 

r (Samuel Reessler, atty). 
respondent—John J. Gaf- 
inard, Coover Gaffey & 


} ant’s complaint em- | 
braces three causes of action: 
(1) for separate maintenance, 
(2) for arrearages of alimony 
due under an interlocutory order 
of a Florida court, and (3) for 
money loaned. The Chancery 
division gave judgment against | 
her on the first two causes and | 
awarded her $1.200 on the third | 
cause on which she claimed | 
$4,000. | 

In September 1947, plaintiff | 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St., Newark 2, N.J. 

















Governor Driscoll to Speak at Hudson Bar 
Annual Dinner 


Jersey City—Governor Alfred! Anthony T. Augelli, 
E. Driscoll has accepted an in- of the Dinner Committ 
vitation to address the Hudson the greatest attendan 
County Bar Association at the history of the associ: 
73rd annual dinner of the As- dinner will be held in 
sociation to be held at the Hotel ballroom of the vote] 
Statler (formerly the Hotel estimated 1,000 perso; 
Pennsylvania) in New York City, tend. 
on Saturday evening, December John J. Hanlon, J: 
16th. He has not yet announced ident of the associatio 
his topic. act as toastmaster. An 

Chief Justice Arthur T. Vand- traction this year 
erbilt and other jurists, both entertainment by th 
federal and state, have been in- Glee Club of the Frie 
vited to attend the dinner. of St. Patrick of New 


and defendant, nusband andjtreme cruelty. To su 


|wife, went to Florida where de-!|charge she must shov 


fendant had just purchased a! fendant’s conduct was 


jtavern. They rented an apart-/ her health was enda 


ment and while waiting to se-/| her life rendered so 
cure possession thereof they! wretched as to incapa 
took a room in a inotel. to discharge the duties 

Plaintiff testified they hadjor that her husband 
minor arguments before going to | if continued, wouid b: 
Florida, that on November 2 de-| these results. Appella: 
fendant became drunk and went fail to meet this test. 


;out in the evening with a Mr. Under the full faith 
|Muller. Before he left there was clause of the federal! 


an argument during _ which | tion, a decree for tutu: 
plaintiff says defendant called is entitled to full Yaiti 
her vile names. Defendant came/dit in the courts o 
home at 2 or 3 o'clock in the! state as to past due ins 
morning and the name calling /if the right to them 

resumed. In the morning the/and vested. But the 


| quarreling was renewed. Plain- | not considered final a: 


tiff testified that she wanted to/ titled to credit if the c 
call the police but defendant entered it may retr 

took the receiver out of her|duce or cancel past d 
hand and hit her on the chest. ments. In such case 
Later in the day plaintiff con-!on it for the accrue 
sulted a lawyer and instructed cannot be maintaine 
him to institute suit for sep- Jersey. Under Florida 
arate maintenance. She did not,/cree for temporary 


| however, sign che complaint interlocutory and may 
}until November 10th. On No- until the final decree 
vember 12th, defendant moved actively modified or 


from the hotel to the apart-| Hence, no action on 
ment. Plaintiff refused to ac- can be maintained he 
company him. In the _ period Nor does the order 
from Nov. 2 to Nov. 12 plaintiff defendant in contem; 
and defendant continued to oc-| this. A judgment for 
cupy’ the same room, but plain-| alimony due under 
tiff says they had no sexual in-/| locutory decree, by 
tercourse. which awarded the ali 
On Nov. 14th the Florida court! create a vested «ght 
made an interlocutory order in! come the basis of a s 


|appellant’s suit directing de- other state, as it is fin 
|fendant to pay her $75 per week. | titled to full credit. But 


On December 2, 1948, another!adiudging defendant 
order was made reciting that}tempt. though recitin 
defendant was $3,825 in arrears rears, does not on its 
under the order of Nov. 14,|/port to be a judg: 
1947 and adjudging him in con-)| plaintiff recover that 
tempt. defendant. It merel 
Held: The husband has the defendant in contemp 
right, within reasonable limits,| ted he could purge 
to choose the family place of/|the contempt by payin 
abode. Plaintiff seeks to justify stated. It did not put 
her refusal to accompany de-j|the Florida court’s c 
fendant and to live with him on/ the accrued alimony 
the ground of constructive The evidence on 
desertion. To put the onus of the cause supports the 
separation on defendant she low 
must prove misconduct by him Affirmed. Responde 
that would constitute a ground his wife’s costs in 
for divorce. She specifies ex- counsel fee of $500. 


£ 














Announcing 


the November 1, 1950 Effective Dat 
for the PLAN of GROUP LIFE INSURANC 


APPROVED 
by the 
NEW JERSEY STATE BAR ASSOCIATI( 
for its MEMBERS and their EMPLOYEE 
FEATURES 
@ Low Cost 
@ Limits Up to $20,000.00 
@ Double Indemnity 
@ Total and Permanent Disability | enei 
Including Waiver of Premiun 
Enrollment Period Extended to November 30! 
(Evidence of Insurability Waived) 


$ EVIDENCE OF INSURABILITY WILL BE REQUIRED | 
AFTER CLOSE OF ENROLLMENT PERIOD 


JOHN A. COUCH, JR. & COMPANY 
1180 Raymond Boulevard 
Newark 2, New Jersey 
MArket 3-3086 
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| Bar 


Kk ACCOUNTS — RS. 17:9A- 
does not raise a conclusive 
umption of a right of sur- 
































DIGESTS OF RECENT OPINIONS 


therefrom a presumption that 
the parties intended to create a 
joint tenancy in the account 




































p orship in accounts in the with right of survivorship. Ap- 
ymes Of two persons payable pellants further contend it was 
. either, or payable to either error for the court to permit the 
Mf survivor; it merely raises a exceptants to call Mr. Perrone 
~~“ Giuttable presumption. as their witness and then exam- 
4TES — The burden of prov- | ine him as on cross examination. 
;that an executor has omit- Appellant’s final contention is 
jdecedent’s assets from the| that even if the funds were 
-@ ontory is on the exceptants, those of Mrs. Perrone, a conclu- 
- Hit once they have met this sive presumption of joint ten- 
5) 4). iikrden, the burden is trans- ancy in favor of Mr. Perrone as 
1 dbrred to the executor to estab- survivor is raised by R.S. 17:9A- 
+; his own claim to the prop- 218 from the fact that the ac-j| 
tv. count was in both names and 
1 ain fp exceptions to an executor’s Payable to either. 
a: Bprentury, the exceptants may Held: The majority of the} 
sl the executor and examine court, after reviewing the proofs 
rejffim as on cross examination; rs in the finding below 
ctrexgms. 2:97-12 is not applicable. the funds re those of 
te AL EVIDENCE The trier S W not deposi 
a fat need not accept as n ) ma ke 
‘five stimony which is con- vos 
9 ary (o the circumstances in The b 
rider or contains inherent re S ! S- 
tra ictions or imprebabil- 
en though it is not di } 
tly contradicted, nor need B 
inf reiect in its entirety th re 
ne @estiy iv of a discredited wit- 
b ©, J: Tel 
- ie 
appe S 

avr P n yt 

e. Les = c ht t i 1 - 

) as FP sti yt 
s—Ralph ¢ It is fre P 
N Abb n } 

Y le e t S eve! 

rs oO I ) idi ec 
rone appeal ) ! O Lé 

Probate D s in evidence o ) } 

E County Court erent i b yr con- 
to their ms or in 
yn filed ectior rcul 

] } es in ev ence exci S11S- 

} yY Yc O ~ I t} 
hay 207.03 Nor is the rier oO 1e acts 
e N guired to reje the testimo 
ne S discredited witness in its 
hi Oo! Le re The court can accept 
set of the estate. The, such part or parts as are con- 
nc ty urt found, after hear- er with the circumstances 
' t the funds in the ac-| and are believed by it. 
funds of the testatrix In arguing that the court 
the order allowing t e 1 in permitting the except- 
Appellants contend ants to cross examine Mr. Per- 
were those of Joseph! rone, appellants rely on RS. 2 
nd had been deposited | 97-12. This statute has not been 
Mr. Perrone withdrew/ applied to accountings in pro- 
- 10 months aft Mrs.| bate matters and is not applic- 
c death. able thereto. An accounting 1S 
nts argue that « -|not a suit between parties. The 
to sustain the n | traditional and uniform practice, 
that the mor ad! for obvious practical reasons, 1S 
yroperty of th sta- the exceptants to call the 
n this score the testl- resentative of the deceden 
Mr. Perrone was un-|and examine him as on cross 
dd and that even 11| ex He is not called as 
believed it improbable ant’s witness, but to 
rerthels 1}m | overy of the acts 
1 nd aS to Nis acts 
h R.S. 17:9A-218, upon ' h ap- 
Ny was lants place final re e was 
0 the s h eceded qd RS 
th t 7:9-5-1 sub- 
i Be = So ae 
T ) SERVICE 
LITLE SERV 

This Company operating throughout 
the State of New Jersey is engaged 
exclusively in providing a real estate 
title service. 

To attorneys it offers a prompt. 
competent and cooperative service in 
examining. insuring and closing titles 

J Largest and most complete title 
nent plants in Neu Jersey 


30th 


NEW SERSEY BREALTY 
TITLE INSURANCE CO. 
830 BROAD ST. ¢ 


Trenton Office 
11 SO. CHANCERY LANE, TRENTON 


NEWARK, N. J 


























Cities Speed Action to Keep Rent Ceilings 





Pittsburgh 264th City to 
Continue Controls Beyond 
Federal Act’s Expiration 


CHICAGO (ACCN)—Cities all 
over the country, faced with the 
prospect of expiration of rent 
control at a time when prices 
are on the rise, are taking steps 
to extend federal control as pro- 
| vided for under the “affirmative 
|action” provision of the rent act 
|of 1950. 
As of 





Nov. 1, 264 cities had 


passed resolutions continuing 
federal rent ceilings, according 


Municipal Assn. 

the federal 
effective last 
Is automatic- 
31 in all in- 
now having 


to the American 
Under provisions ou 
law which became 
July 1, rent contr 
ally end as De 


corporated 


federal ren el Ss unless ac- 
tion is taken | e city council 
by p i referendum to 
le ew cities 
é € S na 
R € te o1 
f yer 7 eler 
VIS] 
Pj 
) 1% N. J 
nh voted te 
ext ) ls Six 
) ) 31 ex- 
O 
rea 
f P] 








W rou 

Conn D 

Mass.:; A a an 

Jersey I esviile, O.; 

and Cl 40 othe 
111n iS: €} ed to con- 
nue re ncluding the 

larger citie Peoria, East St 

Louis, Spri Decatur and 

Evanston. An Illinois law made 





continuati necessary 
before Sept 
tles are 
yntinuance 
association 
fically, these 
federal rent 
effect and 
action under other pro- 
has not been 





Nearly 3. m 
still eligible t enact c 
resoluti 
pointed out. Spe 
are the citie 
ceilings 
where 
visions of 
taken 


The Housi: 4 Rent act of 
1950 was substantially similar to 
the 1949 lay illowed cities 
and states itrol rent in 
three ways: by} e legislatures 
ruling that ntrol is no longer 
necessary; by states setting up 
their own mechanism; 








and, by local ment lifting 
controls, if at ic hearing it 
he earlier 
ne may 
‘ivor while 
vide the 
ma ae Oo tUme 
yur Is 1Y 
Wo na aa ) ell 4 0 
pay bl ] O 
Tl ec ere pdeio! 
Nd. £ i 
ne to 
Or ] 
pre l - 
' 
o 
f 
Affirme 
Justice Case, dissenting, finds 
T qa - 


on the fac h he money de 
| posited was yroperty of Mr. 
|Perrone and accordingly holds 
the account was properly omit-| 
ted from the inventory. | 





,is decided that: they are no Jong- 


er necessary. Three hundred and 
eighty_cities have decontrolled 
under this latter local option 
clause. 

An estimated: seven million 
housing rental units have had 
their rent lids lifted since the 
first decontrol. provision was 
adopted in 1949. Of this total, 
1.5 million have been decontrol- 
led at the initiative of the hous- 
ing expediter, 1.3 million by local 
government action, and 3.5 mil- 
lion by state action. Other units 
were affected py decontrol action 
of the county and by local rent 
advisory board recommenda- 
tions. 

The peak figure of 16 million 
rental housing units subject to 
rent controls was reached in 


1946. The number of ceiling- 





iree units is much greater than 
his comparison indicates, how- 
ever, since dwellings built in re- 
el ars and n r subject 
controls were not taken into 
sideration. 
I state rex Nebr: 
Alab 1 Virginia 
f ¢ ved fe i con- 
yu SU Lil i 
al rent oO 1 @ 
LISSISSID)D1 1 1 excep 
Nos WI1t! millta ( rent- 
con f F] legisla 
re i SO rolled large 
s of the s e. New York 
is Substituted state contro 
con Ol 


Mountain states 
ada and Arizona 


Rocky 


Nev 





I tirely without rent con- 
! as a result of a combina- 
ion of local opti and action 
by the federal housing expediter 
A Wisconsin jaw, which original- 
ly set up a state control agency, 
expired last June t. Rapid rent 


rises in Milwaukee since that 
late has prompted the mayor t 

up a special committee t 
iraft fair rental increase stand- 
ards which landlurds would be 
asked to adhere to voluntarily. 


O 


O 


Rents are now on the rise 
throughout the country and MArket 3-1778 
have been trending up for the || night phones: OR 3-9130, PL 4-006 
past 10 months. Sa 


Bar Ass'n Condemns 
Judges Engaging In 
Political Activity 


BOSTON (ACCN) — Formal 
condemnation by the Massachu- 
setts Bar Assn. of the practice of 
judges engaging in political ac- 
tivity of any description has 
been revealed by Samuel P. 
Sears, association president. 


Prior to the recent general 
election the bar association 


adopted a resolution condemn- 
ing the practice of judges seek- 
ing political office and of parti- 
cipating in election campaigns 
in behalf of others. The asso- 
ciation, however, withheld any 
announcement of its pre-elec- 
tion action until the election was 
well past to avoid any criticism 


that it was taken to terfere 
with the suecess of any candi- 
date 
Tl olutio i jani- 
us yproved vy the associa- 
1 € ecu mil It 
ll ) ( ac 
! | be ler- 
ne hie 
( i { ol 
Vithout orst resignin iron 
ye ( 
Announcement 
P (,OOds Ss nue 
J} no for- 
! a the 
ri ya 1ceé { de! 
€ Mn name Ou. ws All 
co! I flice 184 B ym 
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on his own recommenda- 
and for the sake of econ- 
this was later reduced te 
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INTERLOCUTORY APPEALS 








COMMENT AND CRITICISM 
INVITED , 





Editor of the New Jersey Law 
Journal 

The recent unfounded attack 
on Judge John Francis by the 
President of the Essex County 
Medical Association is regret- 
table. The inspiration for the 
libel did not benefit the author, 
the medical profession or the 
|convicted abortionist but it did 
lasting damage to the Courts 
}and to Judge Francis because it 
was unjust and untrue. 
| Our system of dispensing Jus- 
| tice and the Judge who admin- | 
}isters were sullied in such a way | 
las to meet with disapproval in 
; the eyes of the public. Can any- 
one seriously doubt that the 
| Public confidence in the courts 
}and the Bar is shaken by such 
|intemperate outbursts that are 





published conspicuously in the} 


public press? 


The discovery procedures provided in Rules 3:26 to 3:27 call | Thee of ms es dee ee 


for action by the trial court, either criginally, as in orders for de- | 


positions under 3:27 and orders for discovery, production and exam- 
ination unde :34 an :35; or i ischarg its function as| , aaa : 
der 3:34 and 3:35, or in disc Be of its fu " | nosis and prescription in the 


umpire to protect parties or deponents, or to limit examin 


ation or 


interrogatories, under 3:30, 3:31, and 3:33. 


We say of such orders that they are minor and relatively un- 
important, and Rule 4:2-2 implements the distinction by restrict- 


ing the classes of interlocutory orders from which an appeal will lie. | 
After two short years of the new rules it would be an unre-} 


constructed rebel indeed who would prefer the old Chancery rule 
permitting an appeal to the highest court from every action of the 
Chancellor, and no such backward step is proposed here. It is 
suggested, however, that Rule 4:2-2 should be broadened to include 
discretionary appeals, perhaps by a procedure akin to an applica- 
tion under Rule 2:5-3(b)(6)(a) for leave to appeal from a refusal 


to dismiss an indictment. 


Rule 4:2-2 is explicit enough in describing the first three classes 


of orders from which an interlocutory appeal wil] lie; but the 
fourth is a generalized class the application of which involves the 


exercise of judgment: 


“(d) when necessary to preserve and maintain the res or 
status quo pending final judgment and prevent irreparable 


injury or mischief.” 


The addition of a fifth subsection, granting an interlocutory 
appeal “in the discretion of the Appellate Division’’ would not 


only provide for exceptional cases not now covered, but would also} 


in doubtful cases make possible a preliminary determination of 
the question whether an appeal lies under subsection (d), without 
the expense and delay of a formal] appeal. 


It may be objected that this proposal would throw upon the 


Appellate Division an impossible burden of hearing preliminary | 


applications, and it is undoubtedly true that this problem is pres- 
ent in any system where the right to appeal is discretionary; 
witness the burden on the United States Supreme Court of hearing 
and deciding applications for certiorari. Experience with our certi- 
fication procedure lays at rest any fear that the proposed rule 
would be abused; certainly the court has ample power to discour- 
age any inclination to impose upon it. 


The affirmative arguments in favor of such a rule are com- 


pelling: 


It requires scant experience and even less imagination to 


recognize 


that, regardless of the connotation born by the label 


“interlocutory” the decision of the trial court on preliminary mat- 
ters may often be dispositive of the case as a whole. The discovery 


rules are a potent weapon, and to the same extent their improper | 


application, or denial, can spell ruin. No attorney who has been 


denied leave to inspect premises, 


or who has had necessary (and | 


proper!) interrogatories stricken out, can doubt that the possibility 
of an appeal, even on a discretionary basis, would be a salutary 


influence. 
Most 


important of all from the broader point of view is the 


fact that since there is no possibility of appeal in the vast majority 


of cases, 


there can be no uniform state-wide standard for 


the 


guidance of either courts or lawyers; so long as there is no body 
of reported precedent the appellate courts cannot exert their full 
influence in the important field of pre-trial practice. 


Inferior Court Reform Wins Big Vote 
in California 


(ACCN )—Califor- 

ap- 
proved at the Nov. 7 election a 
state constitutional amendment 
calling for complete and uniform 
reorganization of the state’s sys- 
tem of inferior courts. 

Passed by the last regular ses- 
sion of the state iegislature for 
submission to the electorate, the 
amendment calls for court re- 
forms substantially similar to a 
program recommended by 
California Judicial council. 

To replace a ‘alf-dozen or 
more different types of courts 
below the Superior court, 
amendment 
tion of just two zgroups—Munici- 


Sacraniento 
nia voters overwhelmingly 


the | 


the | 
provides for crea-| 


pal courts and Justice courts. 
Under the measure, there wil 
be a Municipal court in each 
judicial district having more 
than 40,000 population and a 
justice court in each district 
with a population of 40,000 or 
less. Each county will be divided 
into judicial districts as pre- 
scribed by the legislature. Each 


court will have as many judges | 
as necessary to handle its work. | 


All judges, under the amend- 
ment, will be elective. Present 
court judges will finish out their 
terms. The legislature will estab- 
lish the lengths of terms of the 
judges for the new courts, sal- 
aries, regulations, etc. 


Francis were little impressed by 
|the “kind” doctor’s hasty diag- | 


| field of judicial administration. 
| Nevertheless, and sad to say, we 
/were complacent and unmindful 
of our legal duty as lawyers to 
the courts as set forth in the 
|/Cannons of Professional Ethics | 
|of the American Bar Association, 
Cannon 1 provides: 
“... Judges, not being wholly | 
free to defend themselves, are | 
peculiarly entitled to receive 
the support of the Bar against 
unjust criticism and clamor” 
All with the exception of 
|Gerald Foley Esq., who alone, 
|fully and completely “routed” 
the doctor. To Mr. Foley we owe 
tribute; he came to the defense 
of the Court and supported his 
position with unimpeachable 
authority that brought retrac- 
tion. To Judge Francis also do 
|we owe the same solid support 
as before, especially for exer- 
}cising the judicial restraint 
shown in such “chafing” cir- 
;cumstances against unjust criti- 

| cism. 
I suggest that all of us read 


Property, Probate and | 
Trust Law 


Problems Will be Answered by) 


Panels of Recognized Experts 
and Judges 


At the Mid-Winter meeting of 
the State Bar Association New- 
ark, at the Essex House, 1050 
Broad Street, on December 8th 
next, the Divisions of the Real 
Property, Probate and Trust Law 
Section will hold a joint Forum 
meeting for asking of questions 
relating to Real Property, Pro- 
bate and Trust Law, which will 
be answered by a panel of nine 
experts in their respective sub- 
jects. 

The Real Property Law panel 


will be headed by Saul Tischler, | 


Esq., Vice Chairman of that Di- 


| vision of the Section, with whom 


will be associated Standing Mas- 
ter William H. Donnelly of the 
Superior Court, an? John J. Mc- 
Closkey, Esq. 

The Probate Law panel will be 
headed by Senator Alfred C. 
Clapp, Vice Chairman of that 
Division of the Section, who will 
have County Judge John J. 


|Francis and Surrogate Charles 
| Otto, Jr., associated with him. 


The Trust Law panel will be 
headed by J. Seymour Montgo- 
mery, Esq., Vice Chairman of 
that Division of the Section, and 
he will have Superior Court 





| Judge John O. Bigelow and Ar- 


thur F. L. Hemmersley, Esq., as 
his associates. 

The forum will provide an op- 
portunity to submit problems 
and questions to the panels 
of experts in these branches of 
the law. Questions for submis- 
sion to the panel may be for- 
warded by lawyers to James J. 
McCarthy, Secretary of the Sec- 
tion, 830 Broad Street, Newark. 
New Jersey, or to any of the 
Vice Chairmen of the Section. 








ings of their local voluntary as- 
sociations to which all have 
ready access and are free to talk. 
As neighbors, they elect their 
officers and choose their com- 
mittees directly and voluntarily 
and the associations as a whole 
assume more of the spirit of 





the cannons in volume II of the | 
Rules Governing the courts of} 
the State of New Jersey. There- | 
after that there be appointed in} 
each Bar Association a suitable } 
committee that will act prompt- | 
ly in such situations to fulfill | 
our duty, as lawyers to the} 
Courts. 

Joseph A. Hunoval 


N. J. Law Journal 
24 Edison Place 


; Newark, N. J. 


I was greatly interested in the] 
editorial entitled “Bar Integra-| 
tion’”’ as well as the “Dissent” as | 
published in your issue of Nov- 
ember 9th. 

The principal editorial pre-| 
sents sound and realistic reason- 
ing why bar integration should 
not be accepted by the lawyers 
of this state while the weak and 
crutch-bearing reasoning of the 
dissent, in my humble opinion, 
supports the main editorial and, 
upon reflection, likewise argues 
for opposition to the scheme. In 
this dissent it is said that bar 
integration does promise some 
things we do not now have and 
if by this is meant that it 
promises a whipping-post 
whipping-boys, it is true but, do 
we really need these? 

It is further said in this dis- 
sent that integration will induce 
many lawyers to be more con- 


cerned with common profession- | 


al problems than they are now 
but, how this wili come about 
is not quite evident. On the con- 
trary, lawyers now meet each 
other at their local court houses, 


| office buildings, on the street or | 
at lunch and, in a spirit of}|than his written stipulation and | 


friendship and mutual coopera- 
|tion discuss their problems. 
They 


and | 


then have every oppor-| 
‘tunity to air them at the meet-' 


fraternities, as they should, 
something which would be im- 
practical and not feasible with 
a state-wide integrated bar. 
However, the dissent voices iis 
approval of acceptance of inte- 
gration only upon the condition 
that provision is made for post- 
card voting on the election of 
officers and on all other import- 
ant matters, as otherwise it 


| would be too easy for a clique 


or for those who can afford the 
luxury, in time and money, of 
a weekend in Atlantic City, to 
assume to speak fcr everybody. 

Well, are we not sufficiently 
well acquainted with the com- 


/mon stockholder of a corpora- 


tion, who has a direct monetary 
interest involved and yet seldom, 
if ever, attends a stockholders’ 
meeting? Surely, remote con- 
trol by postcard voting would be 
just as efficacious as the stock- 
holders’ proxy but, of course, it 
would be somewhat better than 
nothing at all, and only just 
that. As with corvorations, the 
insiders would enjoy the facili- 
‘ties and opportunities of sub- 
stantially perpetuating them- 
selves and the integrated bar 
organization, as has happened 
in other states where the same 
has been adopted. And, may we 
ask, what becomes of that Am- 
lerican democratic medium, the 
secret ballot? But why all this 
much ado about nothing 

A free and untrammeled bar 
is the touchstone of our liberties 
| and let us preserve it. I, for one. 
should like to see the day re- 
|}turn when a lawyer’s word was 
accepted as of greater worth 


| that was not of a period of very 
long ago, either. 
Very truly yours, 


Isaac Gross 


73 N. J. L. J. Index 








|State Bar Forum on Real Tax Planning for 


Voice of the Bar | 


In discussing <=ne a 
ject before the Mo 
County Bar Associatio 
tonwood Manor, Mat 
Thursday evening, 


16th, Samuel J. Foosa 


ark Tax Attorney st 
“the importance of 
in tax matters is bec 
creasingly recognized 
to day.” 

He added that, “tc 
of the questions with 
client is confronted ir 
business transactions 
pects involving the 
respect or another 
tions require legai 
tion. In the best interes 
client, accountants a 
neys must collaborate 
tax situations”. 

The speaker s‘res 
“notwithstanding the 
taxes today, many op; 
exist for the attorney, 
his clients in minim 
Federal income and es 
It is just as essential tc 
clients’ affairs and tr 
from the tax viewpoi: 
to treat the general 
those problems. Faili 
this, might result in 
cumulation of property 
little left after full 
provided”’. 

Mr. Foosaner who i 
Tax Lecturer at a 
universities and an 
Federal Tax subjects, 
ted, among other th 
his discussion, tax s: 
Sibilities by:  splittin 
among members of 
spreading income ove 
of time where it is re 
lump sum for service 
over 36 calendar n 
more; taking advinta 
annual Gift Tax excl 
the lifetime exemptio: 
under the law; prope 
alimony agreements 
and separate mainte 
tions; 
marital deduction uw 
Will, and intelligent 
for the payment of 
ance proceeds. 

He also emphasizec 
portance of partnersh 
and stock purchase 
tc minimize estate ta: 
fulfill desired obje:tiv: 
nection with busines 
“It is the obligation o 
yer to make his clie 
of some of the very 
problems with which 
faced today. While m: 
are alert to incorne 
of them realize how g: 
eral Estate taxes cal 
their estates and it 
provisions that they 
to make for their fami 

All of the speaker 
were made in light 
vailing Tax Law, with 
emphasis on certai 
brought about by the 
1950 Revenue Acts 


Judge Modarell 


c 


© 


taking advanta 


Honored By Hobc ken 


The Honorable Alfr 
arelli, newly appointe 
the United States Dis 
for the District of N 
will be Guest of Ho: 
Hoboken Bar Associa 
annual Christmas Di: 
will be held at the G 
in Hoboken, on Dece! 

The association. 2 
regular meeting, adop 
lution, the original of 


sent to President Truna® 


mending the 
Judge Modarelli to 


appointmé 


judgeship and extending ° 
new judge the associatio=: 


cere congratulations 
wishes. 


The firm of 


Announcement 


Marcus 
| announce the removal © 
| Offices from 45 Church 


& 


Se 
e 


| erson to 5 Colt St., Pate™ 































































































































































ex P 3N. J. L. J. Index Page 395 NEW JERSEY LAW JOURNAL, THURSDAY, NOVEMBER 23, 1950 Page Five 

age 3 g 

— =—— — 

. e e e 
or Cli New Jersey Ranks 8th in State Population A Red Eye View Lawyer Reference Plan Being Set U 
le . . 

FN. TRENTON, Nov. 15,—Prelim-,in Livingston and West Caldwell.|py rR 4 Lull By Louisville Bar 

| _"* Gi sary estimates place New Jer-| Elizabeth and Camden areas} ~ I~ 

0 mo x : atter ’ j ? = Vv —. ? lai 4 

ion. evs Population at 4,839,040 on| showed comparable trends. As a matter of policy, the So “DOUISVILLE, Ky. (ACCN)—A Under the _plan, a person 

lat-wae My apri 1, 1950. This represents a| Lack of growth in the largest | Viet government does everything |lawyer reference plan, under re rice will a to 
we Wel ge ner increas j Y . =< . : . sh } < or rs as- 
‘oven ) Por cent Increase in popula-| cities of the State is regarded | possible to create fear, distrust|which a fee of not more thatthe chitien'a Wieraes cae mtn oe 
saver wguon over the past decade and/as a healthy situation by theland hatred of America among |$5 will--be charged for initial | tablished i Riess euenaliieadad "The 
stoteq qs S shtly greater than the 14| Review of New Jersey Business, |; id i i ‘: eae colpganter tse ye 
st ted @f er cent increase observed for} cine, ith ‘he dirncted ta its people. Those who wouid like half-hour consultation with a| applicant will be assigned a law- 
; m be cre¢ sel ls w growtl = ee i artici 

a ‘<4 ey. ation as a whole during the so Pech edee of the area.| 2" insignt into some of the tech- lawyer, has been approved byjyer from a list of participating 

c ks wt A U 4 ’ ~ ‘ le - re r , 9) 

d -ron fgsame period. more room is provided for in-|niques pursued would do well to!the Louisville Bar Assn. for ae (hag se — gneve: $10 
Sicnificance of the state fig-|dustry and business in the heart |read an article in the November | one-year trial period. peu sai ee ee Se eee 
res is discussed in an article|of the city and there is also|American Mercury by Louis J. : : : by ra 

tocay a . ; 3 : , Re : E. P. Jackson Jr., a sponsor of ne me apenere 

h hie appearing in the current issue more room for cleaner, quieter, Herman, a specialist in Russian tes lan, emndained te gro say If additional services are 

i N . . a ae : a0 . 7 ] “ ; ’ As } y _ 

ir : f Review of New Jersey Busi- | healthful living in the less con- | propagé nda, cal led America tems iat eine act ep neimesile to! needed after the first $5 consul 

5 outa Mpoess @ quarterly publication | gested areas of the surrounding | Through the Kremlin’s Eyes. reach persons in :he “iiiehe( the client and the attor- 

Sta. Be vepared cooperatively by the territory. ona a kote te : : _| ney agree on the fee. If the client 

nis i es ee € fenor of fis arucie 1S|come group who are not poor/jater has another legal problem 

S tat’ Department of Conserva-| In addition to the Review's|found in this paragraph: “Did enough to obtain legal-aid ser-/he does not go back to the re- 

‘ ion ind Economic Development study of preliminary census you know that Walt Disney waS|vices. but are not wealthy | ferral office but sonia ho aed 
re and ne Bureau of meoncauic and figures, other features in the an arch-reactionary? That enough to have a regularly em- asic ea ot padi him 

a oe ree oe current issue examine growth In| movie attendance is falling off ployed attorney. Ile noted that | 3 vill be ref di we 

te Univ Cressy. retail sales, the status of manu-| because of public indignation at the plan is in line with a na-| Beccrgrs wi - ee a 
W:ile the article emphasizes facturing employment in in-/ Hollywood's vile anti-Soviet) tionwide movement to combat a si ze ee a 

ean nat these are preliminary cen-/| dustrial areas and opportunities | propaganda? Or that crime is| the possibility of socialization of Three reference Rees wi e 

-. neq sus Ogures, very little difference | for small business in the mail-| flourishing because the police’! the legal profession. kept. Participating awyers _— 

«owe gis expected in the final reports, order field. are all tracking down progres- — |@pply for listing in any or all of 

PPort . aes er these fields: Civil, criminal, and 

ay to .ggat the end of the year = as sive-minded Americans? Such Nerth Careline Voters | patent sg , 4 

ni ine Or the basis of present re-| School Group Asks cockeyed facts might be news to = ore sete aioe 

2s) ate fm ports, for the first time in his- sane p you, every one of them is true— | Approve Amendments ne association s president w 

ai ns $77 Million in New Taxes st it says so in th i name an eight-member commit- 

‘o olan ory. New Jersey takes eighth! at least it says so in the Russian | Relating to Courts g meer 

ronsacqa place in the roster of largest T : aoe eau press, which is currently em- ~ = — ee 

ir: as # states. Moving up from sixteenth RENTON (ACCN) — nact- | barked on an extraordinary cam- RALEIGH (ACCN) — State| of the plan. . paper or ) - 

- atnedfin 1900 to eleventh in 1910 and Ment of new taxes in New Jer-|najion of popular enlightenment “**|handle applicants will be named. 

au: ss + ve - - . tai - ' ° + 7 — « 

ling +[centh in 1920, New Jersey held | Sey. either on retail sales, per-| about America and Americans | Constitutional amendments ap-| Only lawyers with two years’ 

. uch ainth place in 1930 and 1940. sonal incomes or ho sree .. . For sheer volume, the cur-/} proved by North Carolina voters} or more experience may partici- 

ty. bu: @ The Garden State now super- | ‘0 hen ee. aoe rent campaign to expunge the/at the Nov. 7 general election|pate, and a lawyer’s name may 

sxec Msedes Massachusetts which was|@nnuai revenue, 1s 8 “~llast trace of wartime affection |. : ; : be removed from the reference 
Axe , , , 2 5 included several relating to the|~ 2 
rmerly in eighth position. cated by the New Jersey Educa-|for America from the Russian tie 6 list on recommendation of the 
is a Although New Jersey’s popula- ‘ional Planning commission. mind is in a class by itself.” | COurts. association’s ethics committee. 
num tion increase of 16 per cent from Without indicating which tax In the field of sweeping gen- One would permit the elec- 
10 to 1950 was much greater|it preferred, the commission) | oiities Mr. Herman quotes this| tion of more than one Superior 
than the 3 per cent increase of | condemned politica! leaders who picture of Sieeeian from a piece | Court judge within a judicial dis- Th 

h - — gehen poi gst - pre vee ee ns | the New Times, a Soviet week- | t¥ct. e 

aviggee Sere Se Le eee uae composes OF Prvale Cully: “A handiul of platectets! A sfers fr 

th. ; : ; : né ) ‘ nother transfers from the ’ 

ng ing MOWN ee ae in furthering wee pe wallow in wealth and enjoy un-| governor to the chief justice of New Lawyer S 

e sgh pores vi at ring a rssh : bapacingnsn eth ba paper limited power, while tens of mil-| the state Supreme court the au- P e P li 

: _ irr ae oe ae eee lions of ordinary people suffer ity ior c , 

( last decade, seven counties had expansion of New Jersey public etivation a pr itr fn pars to assign Superior court rotective Oo Icy 
averaze or below-average per- schools which are expecting a their crusade against all pro- | E This _— — cusslata wieten 

1 entage Increases and one coun-|25 per cent enrollment increase| jressive-minded Americans, the| 4!S0 approved was an amend-|f tion to all Lawyers, whether they 

> ifm 'y Showed a slight loss. On the py 1955. monopolist are out to turn the|™ent which would permit per-|] are in General Practice, Title 
ions | Whole, greatest gains occurred IN| phe commission estimated the|y§. into a land of police blud- |S°MS represented by counsel to |} Specialists, Title Searchers, Negli- 

i affagg the so-called rural counties oi expansion will require nearly|geons and torture chambers.” | Waive grand jury indictment in gence Attorneys, Patent Attorneys 

arly & ¥ ng ; ; - $47,000,000, while the remainder | Pie: Manian pe oud all os yer at eg pr id or in any other special field of law 

fA S 1S lrectly related to e 7 tod . e American ress — "4 osa is in ende to spee up 7 " 
c ; ’ : of the proposed $77,000,000 would : ; p Pp - 
snce fg “ends in the larger cities which | be needed to balance the state|@ccording to the official Soviet| work of the courts by reducing You - He nha 8 = 
, show slight changes due to resi- view, is almost 100 per cent pro-/| the number of cases grand juries |§ 22%™5* © g y 
= ; * budget. ; 8 J negligent act, any error, or any 
2 dential development in nearby ’ fascist and ant'-democratic—/ must consider. Ber omy : : 
1! uburbs. Preliminary figures for If new types of taxes are not naturally comes in for its full omission occuring in the perform- 
nlor N) Vs. i ising s . 4% eo aiiy » . ry ¢ . . 
an ‘ity of Trenton, for in-|@dopted, the additional burden) +o. ‘of attention. The heaviest|, 12°, amendment permitting |] ance of any professional service 
1e i ; ; ei Pe ;,_| Will be forced on those who pay|; "Se blica- | ore than one judge in a dis- || rendered to your clients. 
stay show a population in 1 chk: Sateen 16 tllee ae bombardment falls on publica trict would clear the way for 
the crease of 2.5 per cent, while the |/0C@! property taxes, . tions of wide circulation, such| Jagitional judges in heavilv- Write today for descriptive 
th : é satetared. in |clazea by Leonard EB: Hest Off ne ng oe d th judges in y hl 5 aiaiainal 
ing average increase registered in ; reese ; as Time and Newsweek, and the lated district h t pamphlet and schedule of rates. 
= h : " str Summit, commission chairman.|. oo. mina. .; oe ;_ | populate istricts where cour 
Poi he rest of the Trenton metro- : ~ | New York Times and Herald Tri dockets are heavy. It ld bj 
ree: ace ae . than 42|The property. tax now raises : Wie taliaetne alee tne | ee ere ee ae ee mee FRED W. ANDRES 
bide D0 n area was more than 42 a bune. The following view of go | mit the state legislature to abol- . 
S @ ee ng : tv suffered |SoOme $344,000,000 in state and}, nm at the Nat 1 Press|! egislature to a 
‘+ pe ent. Atlantic City suffere as : ings on a he Nationa TSS |ich th sent syst d COMPANY 
ae 3 line of 3.8 per cent while local revenues, he said, adding ub in Washinsten. ic climes: ish e present system under 
pr the Atlantic City metropolitan | that “no-new-tax” policies have ‘itn tet o ginss of whiskey, | “ich the ae Say ae 1180 Raymond Boulevard 
ht lores rose by 20 per cent and| boosted property taxes by $100.-| 77. the card. or billiard|Poimt eight agro judges ~ Newark 2, N.J 
S$ 4 oe 7am ers ; i : phe i a : two-year terms to help regular | 
re Brisantine City in that area, 900,000 since 1939. tables, rumors and insinuations alien haudlie the aaenan Casal Mitchell 2-2965 or MArket 3-3478 
ne Me gained 218.6 per cent It was announced that thelare porn, domestic and world —— 
i, vark had an increase of| commission would take its stand| news is manufactured. vicious, | . 
f nly 1.8 per cent while gains in/on taxes to the public in a film lying stories are penned at the 
Ess: County ranged from 4 and |strip. It urges citizens to inform | warmongers’ orders.” Thirty years of experience in ALL TRENTON SERVICES 
7 cent in Glen Ridge and|their legislators as to what type mt Ea ee inciadiaes. * 
Mar ew 5 5 ner ce , i ! srican Ss Ss gets ; ; ™ 
is ewgas te 68 and 36 per cent! of tae they preter works time and time again, with Superior and U. S. District Court judgment searching. 
= particular emphasis on the Corporate Status, including Receivenships. 
devils of Wall Street. The whole Superior (Chancery) and United States District Court 
. country, says the Russian or-| Abstracts and information. 
P gans, is run by trusts and mono- | W. COE McKEEBY ASSOCIATES 
polies, with the connivance of + 
a the labor unions. ‘Thus. it is said, 24 Branford Place Tel. MArket 3-4232 Newark 2, N. J. 
=| the officers of the CIO and AFL | 
a “besides abetting tne monopolies 
| on all major domestic issues... 
To! ® openly support the imperialists I P 
=| on the international scene.” Wil- AW RINTERS 
ken s liam Green is desuribed as “a epee 
: We make ALL TYPES of MORTGAGE LOANS =a teckey or monopoly capitalism, Specialists 
E nolities handit 3 "a- - 7 - 
it political bank ane peerses APPENDICES AND BRIEFS ON APPEAL 
FY REAL ESTATE =/teur.” To list the individuals who 
: on NEW JERS . come in for Soviet compliments - 
‘ Blof this nature would take many ARTHUR W. CROSS, INC. 
: v J = ages W ter ii é is é y a 
RESIDENTIAL e@ COMMERCIAL @ INDUSTRIAL 7 pages Walter Basen ies Mh New Jersey Di of 
= mailclous warmonger. Ln Y usston 
er F. H. A. — Veterans’ — Conventional 8 |) Thompson “the well known PANDICK PRESS, INC. 
- 7 7 > 4 pro-lascist and Upton Sinclair, 71-78 CLINTON STREET, NEWARK 5, N. J. 
LAND MORTGAGES and CONSTRUCTION MONEY = of all people, writes his books Cities ft 
. for our regular Builder Customers Fl on the assignment of Wall ae — 
d Street = sues 
5 Stre = OETEDOUETOOOSETOOOEEETLET A VEST eS ENAESVOME DU ULCELLULLLL00000000000000 Ht == 
Attorneys on the approved lists of recognized Title Insurance EE So it goes, in huge volume. = 2 
e Companies may, with their clients’ approval, represent & How m y Russians believe pie = ROBERTS, WALSH & COMPANY = 
F : i i 2 kno ut the fact is that|= = 
. our Company in closing their loans. Rees eee it have access to = CERTIFIED SHORTHAND AND STENOTYPE REPORTERS = 
or any other point of view. = Superior Ceart Examiners @ Notaries Publie = 
: : : = . 605 Broad Street, Newark 2, N. J. = 
ale Ee = i S 
N = MArket 2 3240 = 
' = COUNSELLOR AT Law = Depositions - Arbitrations - Investigations - Conveations = 
Fri-aheth 5-7400 # SPECIALIZING IN = Municipal Beards - District Courts - Police Court = 
| é in New J » APPELLATE PRACTICE |= DEPOSITION SUITE AVAILABLE : 
& Headquarters for Mortaage Loans in New Jersey = and = Complete New Jersey Coverage = 
0. ; ELIZABETH, Nj BRIEF WRITING = New Jersey’s a : ; = 
St N. BROAD ST. @ od. 1069 Bread St, Newark, MJ. | = Largest Reporting Service = 
“a oH. ERO ; MArket 3-7680 (2 Expert Reporting Poet Bee 
e. = j 



































Page Six 











‘> 


Ccunsellors’' Examination 





(Continued from page 1) 





| Y deposited a load of grain with 
|X, taking a receipt which stipu- 


16. X shipped 5 pianos from) ated that, when Y called for his 


Camden to Newark, by the Penn 


grain, he (Y) could decide whe- 


Railroad Company, under a bill ther he would take the grain or 


of lading in which he named 


|sell it to X at the current market 


himself (X) as consignee. He) Price. A fire destroyed X’s ware- 


then 
security for a 


indorsed the bill to B as 
loan of $2,000. 
When the pianos arrived in 
Newark, the carrier delivered 
them to X’s agent, Y, on an order 
given by X authorizing the car- 
rier to deliver them to Y without 
presentation of the pill of lading. 
X became bankrupt; and B sued 
the Penn Railroad Company for 
$2,000, for delivering the pianos 
under the bill of lading without 
requiring surrender of the bill. 

Decide the case. 

Ly, xX general warehouse- 
mian and also a deaier in grain. 


Sa 
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WHEN YOU NEED.. | 
| 


A case in point ($5 per point), a 
memorandum of law, «a legal opinion 
or an appellate brief... 
SAM WEISS 
LEGAL CONSULTANT 


505 Elias Ave.. Woodbridge, N. J. 
Wo 8-0719 PE 4-4500 





{house and all of its contents, 
|} without fault on the part of X. 
'On the following day, Y said that 
he would elect to sell it to X at 
|the market price, which was 
then $1,200. X refused to pay for 
the grain, claiming that he was 
only a bailee of the grain, not a 
purchaser, and that, since he 
had exercised due care as re- 
quired of a bailee for hire, the 
loss of the grain by fire was Y’s 
loss. Y then sued X for $1,200 

Decide the case 
18. In 1946 

lackacre,” then 
\ of $1,000, obtain- 


B- purchased 
encumbered 


by a judgment 
ed against V, the vendor, in 1945 
J recovered a judgment again 
B in Jan. 1946 for $1,000 and 
then another ju ent I 

f er f yninA 

] 31 . In S 
B ( O vp 
B T f 





l¢€ \ Q ha i€ L 
( 700a an l€ I 
eturn of the de 
née “ € l O} of f Oy ¢ 
e. L denied ili 
D the case 
19. The Mayor of Mi N 
J rdered tne local Chief 
Police to have policemen issué 
tie s to John Doe for parkin 
his trucks at an angle in the 
street outside his grocery store 
for purposes of loading. The po- 
lice issued tickets to John Doe 


for the parking, which did not 


obstruct traffic. 








FOREVER AND A DAY 


PERMA-PLAQUE PROCESS GUARANTEES: 


Your COLLEGE, ATTORNEY’S or COUNSELLOR’S Certificate 


FOREVER - FOR A LIFETIME - AD INFINITUM 





Your certificate becomes permanently sealed under lucite 
in a beautiful mahogany, walnut, or bird’s-eye wooden 
panel at little more than ordinary framing. 


For information, call or write: 


ALL - STATE OFFICE SUPPLY CO. 


67 Springfield Avenue, Newark 3, N. J. 


MArket 2-4290 








Application is made to the 


| Superior Court, Chancery Di- 
vision, for an injunction to re- 
strain the Mayor from ordering 


the issuance and the Chief from | 


cauSing the issuance of the tick- 
ets to John Doe under these cir- 
cumstances. 

Decide the case. 

20. Jones was indicted by the 
Grand Jury of Warren County, 
that on March 1, 1949, in that 
county, he “did wilfully, felon- 
iously and of his malice afore- 
thought, kill and murder John 
Smith, against the peace of the 
state, etc.” In Warren County, 
Jones with the consent of the 
Prosecutor pleaded “Non Vult to 
murder in the second degree,” 
and said plea was accepted by 
the presiding judge. The Court 
sentenced the defendant to life 
imprisonmen.. Application was 
the law division of the 
Court for a of ha- 


made to 


Sup writ 


r or 
110f 





beas corpus, on the ground that 
Jone s being illegally held 
d I S Was in 
)! y ? ne Y 
P:cading Practice and Evidence 
2nd Day 
Hoskin he 











! Tell ou 
( e 9th stor 
wh the livec 





in different parts 
-ountry, married five other 
‘omen; that in each case, short- 
‘ter the marriage Hoskins’ 
had made a will leaving her 
entire estate to him and had in- 
sured her life in his favor, and 


names 


al 


wire 


that each wife had, shortly af- 
terwards died as the result of 
What appeared at the time as an 
accident; that each of the 
deaths was due to a different 
species of accident: but that in 


each of these cases Hoskins was 
present in such a way that he 
might have had something t) do 
with the death 

(b) The prosecution also of- 
fers evidence to the effect that 
while Hoskins was intoxicated in 
a certain saloon, he was heard 

say: “I know how to make 
money without working; marry 

woman with money and then 
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60 Park Place 


with rapidly changing regulations in the mortgage picture 
calls for specialized “know-how”. Lawyers Mortgage Company is 
avs prepared to give you the up- the-minute information you 
1... information in practical form to m« your s} tic problems. 
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“Now, here’s 
the latest 
development ...” 
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State Income Levy, Ton-Mile Truck Tax Urged 
By New Jersey Women 





NEWARK (ACCN) — Enact- 
ment by the New Jersey legisla- 
/ture of a gross-ton-mile tax on 
trucks, a more equitable system 
of business taxation and a state 
income tax is being advocated by 
the State League of Women Vot- 
ers. 


The league said the recom- 
mendations are being made af- 


ter “a long period of study” and 
in the belief that “the time has 
come when we must revise our 
inequitable and inadequate tax 
system,” 
Contending that 
and private cars in 


light 


trucks 
New Jersey 








now “bear a_ disproportionate 
share” of highway costs, the 
league asserted that a gross-ton- 
mile tax would ensure that 
heavy trucks “pay their share 

f the cost of state highways.” 

Throueg it ‘osident, Mrs 
F W. Hopkins 1e league fur- 
the led ) business taxe 

} l € JI 
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welfare and edu- 





> 1or nea h, 
cational activities 
She said the le e opposes a 
get rid of her at the right tim: 


Are the items offered under 
(a) and (b) admissible? 

2 and 3. In 1949, Sue, a mar- 
ried woman, was admitted to a 
hospital in New Jersey, in a ser- 
ious physical condition as a con- 


sequence of an abortion com- 
mitted upon her during the 
eighth week of »regnancy, but 


before she was “quick.” After 
her recovery Sue stated to a 
physician at the hospital that an 


abortion had been committed 
upon her, but she declined to 
name the person or persons re- 
sponsible. Sue was subpoenaed 


before a Grand Jury 
“Who 
upon 


swer 


and asked: 

committed an abortion 
you?” She declined 
this question 


reason an 





ihe 


uw 


The 





assertl 





suent. 








husband of Sue was the guilty 
person, but this fact was known 
only both of them. There- 
after ling in the Su- 
pe Y "as ordered to 





should 


not 





consumer sales 
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vax, even 


















With 
food and rent exempted, be-ays. 
it “bears most heavily on «ho Mm" 
least able to pay.’ 2 
“It is up to the people of Ne; f=" 
Jersey,” she added, “to fac= t+. jm 
facts, unpalatable as they maf *. 
be, and not shirk the dec sion: f*~ 
which in a democracy must M**. 


made 


Week's Clearings Wel 
Above Year Ago 


New York (ACCN) 
clearings in 25 leading cit 
the week ended Wednesda 
amounted 
according to Dun & Brad 


15, 


by 





ordinary citizens 
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to $16.318 



















Inc. This was a gain of 2 
cent above last ar’s |] ass 
week with $12.927.938.01 -_ 
22.5 per cent above the } 
277 arate) 
EX 9 "4 1i 
48,52 )00 27 
— 




































































<+ 
L 113 
EL 
x , Teel 
. S R — 
LIC 
Bi 
ul i H 
nek 114 
“ oe 
i IARSH 
¢ State 
STATE OF NEW JERS M 0 
PARTMENT OF ST 
Ch IFICATI OF DISS 
r al i id PY P 
WHEREAS, It ay rs t y 
by duly authenticat f 
ings for ¢t I 
by st 4 
ho! s. d ° off a 
AS , PEA + See 
a rper this st 
S W j 
ne rg a aT ; 
ss % s 
~ ents tt 
G aaa < 
1 th 
ee = 
1 a 
IY o WH 
ha r my hu 
iB 





















i 
] 
4 
] 
] 
l 











New Jersey 
















WE ARE EQUIPPED TO RENDER YOU QUICK, 
SERVICE Of ALL YOUR PHOTOSTAT REQUIREMENTS 







EFFICIENT 

















N. J. L. J. Index Page 397 


NEW JERSEY LAW JOURNAL, THURSDAY, 


NOVEMBER 23, 1950 











—_—— 
=_ 





Counsellor's Examination 


















































Yontinued from page 6 stabbed me.” Then C ran away. 
—— p Lah Thereupon A lapsed into uncon- 
en. wit and to te neoggacreg sciousness and three hours later 
be als aan iy = ated Roa he died. In the trial of C for 
m thomin.ot be forced to the murder of A— 
’ I U e torcea - ce , 

“rst her husband (1) Would B be permitted to 
vex testify to A’s statement as a dy- 
Tace the eg nd 5. A. B ing declaration? 
ey mara, 2 along the (2) Would it be admissible on 
lec.sions Suddenly A dro ny other theory? 

i de. ilk. B asked vhat h (3) Would B be permitted to 
‘“ ned. A said, “God help me estify to C’s running away? 

Ww gut 1 think I’m done C jus (4) Would a statement by D, 

ell §¥— made on his death-bed. that he 

sis Te L REGISTRY (‘D) had stabbed A, be admis- 

LEGA! ae eer aac sible in evidence in the trial of 

‘d STENOGRAPHERS C, either as an admission, or 
It cede: ee declaration against interest, or 

2 N Ss LECTIVE PLACEMENT asa dying declaration? ‘ 
8,744 | MPLOYMENT AGENCY 6. = a8 nis twin brother =, 
Ad “re 7 William St.. Newark respectively, are the Sheriff and 
2 : Coroner of the County of S, New 
= Jersey. C holds a judgment for 
$5.000 against X and Y, obtained 
’ NORMAN N. POPPER in a litigation in the Superior 
REGISTERED PATENT Court, Chancery Division. The 
ATTORNEY only property owned by X and 
17 Academy St., Newark 2, N. J. Y available to a creditor is 
Mitchell 2-1406 Blackacre, located in the County 
Se-rices available to attorneys only of S. Outline the steps to be 
taken by all concerned to have 
Sait NN0NNUAUHLALNAHHLHHEHNATHHTHHHHHHNNM Blackacre utilized for payment 

° ° e g = Of this judgment. 

Gaylor, Cifelli & Jurickz 7. Smith, after a trial in War- 



































Pp NT ATTORNEYS = ren County, on an indictment for 
PATENT ! ei eald = embezzlement, was found guilty 
744 Broad St., Newark 2, N.J.2 by the jury. The evidence at the 
MArket 3-3103 = trial was ample to warrant the 
ices Available to Attorneys Only = conviction. However, while de- 
a {AUUUSUUUUEEAUAAUUUOUEREEUOUEPAO EOLA EAE en f® fendant’s counsel was making 
his summation to the jury, the 
Licensed and Bonded by the State of N J. 9 jydoe absented himself from the 
ALBERT W. BIDDULPH court room for a time. Where he 
DETECTIVE AGENCY went, or for what purpose, or for 
Domestic & Criminal how long a time he remained 
INVESTIGATORS absent, is not disclosed. The ap- 
139 E ‘Seon St. (Suite 305) pendix shows merely the ab- 
re Saha 4 a ; sence of the judge during sum- 
Liz. 2-7160 Elizab’ th, N. J. ‘ Seeks, ; 
‘ , mation, with no objection to the 
— absence being taken by counsel 
for defendant. On appeal, de- 
IN izab 2-3359 ; “(ie 
yo ani ar po fendant urged the judge’s ab- 
9.2152) Sence, as error requiring a re- 
H nus Detective 4 enc versal of the conviction. Decide. 
Yo zi y 8. C and O entered into a writ- 
1143 E. J ee th. N.J tei building contract, contain- 
. ay step sa _ " “ie ‘| ing specifications, and providing 
I RLES ANUS, Princtpe e } 4 = > 
weber a for the erection by C for O of 
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and 
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'an office building on O’s land. 
The contract contained a clause 
to the effect that additions or al- 
terations made during the pro- 
gress of the work should not be 
regarded extra work unless 


as 






agreed writing and signed 
by the parties before any such 


rted. C sued O for 
done on the building 


work w 
extra WOrk 


as Sta 


pursuant to a subsequent oral 
agreement made between them, 
whereby tl] agreed on what 
the alterations were to be and 
the am 1 be charged for 
the same. At the trial C offered 


evidence showing that the con- 
tract subsequently to its mak- 
ing had been changed orally so 
as to provide for alterations, and 
giving the amount agreed upon 
orally. O objected to the evi- 
dence as -“ompetent under the 
rule against admission of parole 
evidence to alter a written con- 
tract. Decide 

9. ln a proceeding by an Unit- 
ed States agency in which a sta- 
tute grants immunity to witnes- 
ses subpoenaed and _ testifying, 
the agency caused a subpoena 
duces te to be issued, re- 
turnable before a U. S. Grand 


to a member of a 
small family partnership in New 
Jersey, reé 9 iring him to bring to 
the jury certain specified records 


Jury, dire cted 


of the partnership. Others, 
showing themselves to be his co- 
partners tioned the Court to 
quash subpoena, claiming 


‘uments described in 
constituted the 
and property of 


that the 
the subpoena 
private papers 





each of the partners and that, 
by this ceeding, the door is 
closed to the movants’ possible 
claim f immunity and the 
privilege against self-incrimina- 
tion, and that, as against them, 
the subpoena works an unrea- 
sonable search and seizure of 
private ers 

How should the motion be de- 
cided, what grounds? 

10. M ied B to foreclose a 
mortgage given by B to secure 
his (‘B’s) bond and made T and 
S, subsequent lien holders, ad- 
ditional defendants. B alone an- 
swered tated that he (B) 
had previously tendered to M the 
entire amount due on the mort- 
gage in exchange for an assign- 
ment of the bond and mortgage, 
but M refused to accept such 
tender. Further, B repeated the 
tender and request for assign- 
ment and then paid into court 
the am demanded in the 
complaint, with costs to date. M 
moved t trike the answer. Rule 
on the motion 

11. H gave his aote to Z Corp- 
oration in payment of stock of 
that corporation which he had 
been inducec ) buy under false 
represent made by the 


to the value of its 











corporati 

stock pled =n a promise to 
him made on behalf of the corp- 
oration that the note should not 
become or become ne- 
gotiated id, unless the stock 
for which vas given was re- 
sold to the corporation for his 
account profit. 

The payee of the note endors- 
ed it to the C Bank and on de- 
fault C Bank ued H on the note. 
H set up the above facts and 
averred that the C Bank had 
notice there At the trial H of- 
fered to prove that T, Cashier 
of the C Bank ho acted for it 
in discounting the note), was 
also the T1 of Z Corpora- 
tion, and that said cashier had 
knowledge the fraud per- 
petrated up defendant. There 
was an objection to this evl- 
dence. Rule 

12 and 13. X mortgaged Black- 
acre B to secure $10,000, due 
3 years tl after. Subsequent- 








ly, X made second mortgage 

to M, the ther of B, to secure 

$10,000, due one Jay after the 
CONSULT 


Z.H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 
Phone: LO. 5-3088 





mortgage to B. Thereafter J 
obtained a judgment against X 
in the Superior Court, Law Div- 
ision, for $2,000. At maturity X 
failed to pay both mortgages. B 
sued to foreclose his mortgage 
arit-made X and J defendants. 
J filed an answer admitting the 
facts recited in the complaint, 
but as a separate defense re- 
cited the’fact of X's mortgage to 
M and averred that it was un- 
paid, in default and was a lien 
on Blackacre. J then moved for 
an order to stay the proceedings 
until M is made a party defend- 
ant. 

X resisted this motion on the 
grounds: (1) J has no standing 
to raise the point; (2) J should 


have joined M as a party de- 
fendant in his answer; (3) on 
the merits, there is nothing 


which compels X to make M a 
defendant if he (X) elects not 
to do so. Give your conclusion 
on each point raised, with rea- 
sons. 

14.In a suit brought in the Law 
Division of the Supreme Court 
by the seller against the buyer 
for damages for breach of a con- 
tract to convey real estate ,the 
buyer counterclaimed for speci- 
fic performance. (A) the buyer 
moved to transfer the case to the 
Chancery Division. Rule on the 
motion. (B) When is an order 
for transfer reviewable on ap- 
peal? 

15. Y filed a complaint on 
June 1, 1949, in the Superior 
Court, Law Division, against X 
to recover for personal injuries 
arising from an accident on 
June 7th, 1947. X was served 
with a summons on June 15th, 
1949. X telephoned the attorney 
for Y and it was then ascertain- 
ed that X was not the tort- 
feasor complained of. The turt- 
feasor was Z, a twin brother of 
X. Thereupon, Y, on notice to Z, 
moved to amend the complaint 
by substituting the nameof Z in 
place of X. Z opposed this mo- 
tion. Discuss the problem and 
give your conclusions. 

16. In a partition proceeding, 
there are 3 defendants: (a) 
infant age 16 years, a resident 
of Essex County, New Jersey; (b) 
a mental incompetent of full 
age, who resides at his dwelling 
in Union County, New Jersey; 
and (c) an adult of sound mind, 
who resides in New York City. 

By whom, and in what man- 
ner may valid service of process 
be made on these defendants? 

17. Under the facts in question 
No. 16, assume that all 3 defend- 
ants fail to answer or to take 
any action directed to the com- 
plaint and process. What is the 
procedure thereaiter for obtain- 
ing final judgment? 


18. On August 1, 1948, B, on 
behalf of T Bank, a trustee, filed 


a bill in the Court of Chancery 
for construction of a will and 
for instructions. Because of the 
ness of a Vice-Chancellor the 





Page Seven 
case could not be heard until 
January 4, 1949. At the hear- 


ing B, and L. and M, who repre- 
sented the defendants, moved 
for the allowance of a counsel 
fee of $1,000 each. The trial 
judge said: “As to the amount 
I have no objection, for the dif- 

ficult nature of this case, the 
sum invclved, and the skill ex- 
hibited «by all Counsel in pre- 
senting the problems makes the 
request as to amount very mo- 
dest. However, I have today no 
power to allow a counsel fee: 
moiion denied.” Both L and M’s 
clients appealed from the judg- 
ment on the merits. The Appel- 
late Division affirmed the judg- 
ment below, which judgment 
had the effect of awarding the 
assets in T Bank’s custody to 
the client of M. 

M asks your advice 
to proceed tc obtuin 
counsel fee, if any, 
will permit under 
facts. What would 
mend? 

19. Draw a notice of appeal 
from a judgment in the Superior 


as to how 
as large 
as the law 
the above 
you recom- 


a 


Court, Appellate Division. 
20. Prepare an _ attestation 
clause to a will. 
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Trade Review of the Week ° ‘ 
NEW YORK (ACCN)—There weeks; total output continued to 


was a Slight rise in the country- 
wide consumer buying in the 
week ended Nov. 15; total dol- 
lar volume was moderately above 
the ievel of the comparable week 
in 1949, Dun & Bradstreet, Inc., 
reports. Much of the increase 
was attributable to a combina- 
tion of the generally cool weath- 
er and the imminence of the 
winter holidays. 

Ccnsumer spending for house- 
furnishings, suffering from 
credit restrictions and increased 
excise taxes on many items, de- 
clined moderately in the week. 
Large appliances and television 
sets were in limited demand. 

The over-all volume of whole- 
sale ordering was virtually un- 
changed in the week, as book- 
ings increased in many soft 
goods lines while they dipped 
some in durable goods. Total dol- 
lar volume of orders was slightly 
above the level for the corres- 
ponding period a year ago. There 
buyers at- 


were slightly mors 
tending various wholesale cen- 
ters this week than during the 


previous week, and moderately 


more than a year ago. 

Nation-wide industrial 
duction dipped very slightly in 
the week ended Nov. 15 from the 


sustained high level of recent 


Dro- 


be markedly above the level for 
the similar week a year ago. 
Over-all claims for unemploy- 
ment insurance were almost un- 
changed from the previous week. 

Steel ingot production for the 
current week fell fractionally to 
a point slightly below 103 per 
cent of capacity. Automobile and 


truck output declined some 9) 


per cent to an estimated 154,107 
vehicles in the week ended Nov. 
11; production was 39 per cent 
above last year’s level. 

Civil engineerin» construction 
for the week endinz Nov. 16 rose 
nearly 111 per cent to $215 mil- 
lion, a sensational increase; this 
was about 1 per cent below the 
figure of a year ago. 

Lumber production in the 
week ended Nov. 4 dipped slight- 
ly, but was moderately above 
last year’s level. Lumber ship- 
ments were moderately below 
the previous week’s level and 
noticeably below the level of the 
simular 1949 week: orders de- 
clined appreciably ‘rom the lev- 
els of the previous week and oi 
a year ago. 

Paperboard 
week ended Nov. 11 
per cent: output was 
noticeably above the level of the 
similar 1949 week. New 


in the 
decreased 


production 
some 2 


paper- 
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State Bar Nights 


State Bar Nights, at which 
John H. Yauch, Jr. of Newark, 
president of the New Jersey State 
Bar Association urged greater 
cooperation among the county 
associations and also with the 


CLASSIFIED 
NEW JERSEY LAW JOURN 


24 Edison Place, Newark 2, N }. 





Week's Failures Lowest A ” 
For Year | 


NEW YORK (ACCN)—Com- | _ 
mercial and industrial failures 
in the week ended Nov. 9 fell to| 
135, the lowest level since Dec. « BAR EXAM CANDIDATES: I 


t another ANALYSIS CLINIC, 
29, 1949, from 181 in the pre- | te *hnique and approach to bar 


air questi« ey commencing Dee 
















ae 
BAR REVIEW COURSE 


a 





































State organization, were held ceding week, reported Dun & | consisting of 8 two hour segsion: 

last week by the Monmouth Bradstreet, Inc. Although re- over Senaatt elt eter ne 
County Bar Association at Mata- maining well above the 1948 to- | Re«i | closes Dee. 1, 1950. 8. < Gp 
wan and by the combined county tal of 96, casualties were down |S 3. Journal Square S819 











associations of Cape May, Cum- 
berland, Gloucester and Salem 
at Bridgeton. 







39 per cent from the 222 record- 
ed a year ago and 50 per cent 
from the prewar total of 269 in 
; ; ’ t 
At each of the meetings, Mr. ‘N¢ Similar week of 1939. rs gl Re 
Yauch stressed the importance Most of the decline occurred | Ject. Box 568. 
among failures with liabilities | corxsriior 


to the profession of a unified ‘ 
bar in New Jersey and told the Over $5,000 which dropped to 89) ,yvar)) «xin 
from 128 last week. Only half | tion. « 


lawyers that through the Gen- 

eral Council of the state associa- 4S Many casualties occurred in 

tion, a program of coordination this size group as a year ago 
when 164 were reported. Failures 


of effort to solve common prob- general and trial experi 
lems has been undertaken. having liabilities under $5,000 joy ..;; Pig sagt 
Cipped to 46 from 53 and com- 
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ATTENTION COUNTRY LAWYERS 
attorney seeks association in sma! -r om 
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instance as tens } See J denc 
Particularly in tne field of leg- pared with 58 in the correspond- FOR RENT ‘th 
Se reer } “aind it ¢ e ‘ ux? > f “ 
iSiallon Ne Said 1t was important ing week of 1949. OFFICE FOR RENT IN PROFES-!ony 
that all associations both county ns ec ss suite Secretarial service. Mitchell 2-dxg: 
7 € re > nN Ql y 137 tyt a 2 
and state join together to urge Failures fell in all industry [iawn RIP) OD 
. . eer oa Nn re > rouns Yrine t > ¢ + Poy 
passage of legislation beneficial 4224 trade groups 9 st pp Rg se, of waiting 
week: the “cect derlin we Yn 1 stenog 
to the profession. Ween; the +ATSOSt CECHNE Was ID) ons MI-3-S1S1 
; retail trade where failures drop- — —__—__—_-___— 
Nith Mr. Yauch at the Bridge- ped to 54. the lowest level since “ sa ache at an s 
on meeting were Miss Emma E. the end of 1949. In other lines, !” Finke farket 2-705 durit 
Dillon of Tr on, Secretary and the decreases were smaller with 





urry of Camden. manufacturing down 11 to 35. « 





Tr 
Edward : 








Vice-Presi and Robert J. wholesaling down two to 14, « 

Tait Paul pee Douglas Aitken, structio down four to 20. and FOR SALE agail 
association trustees. The meet- 1 service down six t E oo g¢ 
ing was also attended by Su- iction he onl PLANTIC J ne. 
preme Court =. Ol iphant group in which failures exceed- bisest, Revised Statutes and ! 
and Burling, county judges. W. ed their 1949 leve! 2 4 e 
Orvyl Schalick of A eee, presi- = 

? LAW CLERK WANTE) 























































dent of the Salem Association. 
W. Russell Epler of Wildwood, I 
president of the Cape May as- 1950 LAWS = 
sociation, Walter Hunter, presi- ; ne ea: —— ; 
dent of the Gloucester associa- Now Ready for Distribution PARTNERSHIP WANTED 
= and Philip L. Lipman of bound in brown buckram PARTNERSHIP OR OTHER MUTUALLY 
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° . sed 00 Ue ‘ cy 2 ae _— 2 f 
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: NEW JERSEY INSTITUTE FOR PRACTICING LAWYERS 


S Saturday Forums — Hotel Essex 


) OF INTERNAL 


December 2, 1950 


Ww 

NI 

S I. TAX FORUM ON PRACTICE BEFORE THE BUREAL 
» REVENUE AND IN THE TAX COURT 
N Fee: $10.00 

R (Fee includes luncheon at the Hotel) 


N Chairman—SYDNEY A. GUTKIN 


NI Maurice Austin 
iWVr, Austin isa member of the 
Brooklyn Law 


York), 


is 
iN of Lai, 
iN of Neu 


S| contain 
iN] DEALING 
N Ewing Everett 

IN (Ur 
Ww Wille } 


Ww Objectives of field examination; 


iS the agent 


S PREPARING PROTESTS: CONFERENCES 
INTERNAL REVENUE AGENT IN CHARGE 
11:35 to 12:20 p.m.—15 minutes 


N Leo A. Diamond 
iN sentation 
IN ment and 
iN lucting negotiations. 


bargaining 


N THE TECHNICAL 


IN] Harry Silverson 


‘NI (VW Nilrerson is a member of 


disadvantages of seeking review by the Technical S 


iN) Advantages and 


firm of Kle in, 


Nchool; 


N shalling of documentary and other evidence; 
and how they should be made. 
WITH REVENUE AGENTS; POST-AUDIT REVIEW 

10:45 to 11:25 a.m.—40 minutes 
Ererett is a member of the firm of Everett and Johnson of Ne 


and Cheralier of 


N Advantages and disadvantages of protesting 
of the taxpayer's case in preparing protests: 


position; 


settlement and bargaining position; s 


N TAX RETURN PRE-AUDIT PREPARATIONS 
10 to 10:45 am.—45 minutes 
York: Pi 
her of the Bar 


Hinds and Finke of New 


Certified Public tecountant 


NY Laying groundwork for explaining anticipated controversial items by proper mar- 
disclosures which the return should 


Do) 


what to do and what to avoid in 


Washington, 


revenue agent's 
evaluating 
pitfalls te 


strategy, techniques and 


STAFF 


12:20 to 1:00 p.m.—40 minutes 


thee iN son and A 


strategy. techni 
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and mem 
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report; 


chances of settle- 
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(A Non-Profit Educational Institution) ARTHUR L. ABRAMS, Asst. Direct 


House, Newark — 10 A.M. to 5 P.M. 


II. TAX FORUM ON INCOME, ESTATE AND GIFT TAXES AND PLANNING 
UNDER THE REVENUE ACTS OF 1948, 1949 AND 1950 
December 16, 1950 
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Fee: $10.00 





(Fee includes luncheon at the Hotel 
Chairman—SYDNEY A. GUTKIN 
of the Bar of New Jersey, New York and Dist 
al Taration and Tas Practice. He is a former 
Office, Bureau of Internal Re 
INCOME TAXES AND TAX PLANNING 

10 to 10:45 a.m.—45 minutes 


Crutkin of Newark, and lecturer on 





Gutkin ts a member ict of Columbir 


Fede: 


staff of the Chief Cr 


(Vi 


and sper jalizes in 





member of the 





- 
sunsel’s rennue 





OTES8RO) 






David Beck 


(Wr. Beck is a member of the 





firm of Sydney A 


Hel 





taration at Rutgers University). 
Changes affected by the Revenue Acts of 1948, 1949 and 1950. 
ESTATE TAX PROBLEMS 
10:45 to 11:45 a.m.—60 minutes 

of Chadbourne, Wallace. Parke and Whitesid 
Bar of New York, Indiana and Illinois). 
ed in the gross estate; deductions in determining the net estate 
deductions; imposition of the tax; valuation problems. 
ESTATE TAX MARITAL DEDUCTION 

11:55 to 1 p.m.—65 minutes 
f Pennsulrania, 
nd Estate Tar Sa 


the new regulations s; 








Leo A. Diamond 
(Ur. Diamond is a member of the firm 
of Neu York. 

relations with Property eee 
other than marital 






t York. and 





and a member of the 


Edward N. Polisher 
(Wr. Poli 


sher is ¢ her of the har o md the author of 
“Estate Play 
What it is and when to use it: 


tax in the 
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effective pre- 





vantages 





advantages and disad 





surviving spouse's estate. 
GIFT TAX PROBLEMS 

Kenneth W. Gemmill 2:30 to 3:25 p.m.—55 minutes 
Vr. Ge sa memlse f the f of Barnes, Dechert. Price. Myers and Clark N 


of the secona 





avolad in con- 
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} a , Tv / de pel ‘ 5 
What constitutes a taxable gift: interrelation of income. estate and gift taxes \ 


+h . 
the new 





T; evalua ating 





reg ulations 
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nd pitfalls to 





conducting negotiations; concluding agreements: nd disad- 
with the Techr 1 Sta ff after doc 
presentation of the ni ver’s case in prey 
BUREAU RULINGS AND CLOSING 
NON-STATUTORY AGREEMENTS 
2:30 to 3:10 p.m.—40 minutes 


avold 1n 
conterring 


vantages ol 


AG RE E ME NTS: 





Court: effective 


OBTAINING 


Sydney A. Gutkin 

Factors to consider in deciding whether to seek rulings or agreements: presenting 

a request for a ruling; negotiating the terms of a cl ment. 
CLAIMS AND SUITS FOR REFUNDS 

3:10 to 3:50 p.m.—40 minutes 

paying additional 


the facts in Sing agreer 
David Beck 
Advantages and disadvantages of appealing to the Tax Court or 
tax and filing a claim for refund; essentials of a valid claim. 
TAX COURT PRACTICE, PROCEDURE AND TRIALS 
Carbery O’Shea 3:55 to 4:30 p.m.—35 minutes 
(Mr. O'Shea is a member of the firm of Donovan, Leisure, Newton, Lombard and Irvine 
of New York). 
Outline of practice and procedure before the Tax Court. 
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NEWER TECHNIQUES IN ESTATE AND GIFT PLANNING 
: UNDER THE 1948 AND 1949 ACTS 
Sydney A. Gutkin 730 to 4:30 »P m. —60 minutes 
Formulating and dr I 
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